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SUBJECT: Admi ni strative Procedure Act/Snmall Busi ness Reform Act of 2000/ St ate
Agenci es Adopting Regul ati ons

DEPARTMENT AMENDMENTS ACCEPTED. Amendments reflect suggestions of previous analysis of bill as
introduced/amended

AMENDMENTS IMPACT REVENUE. A new revenue estimate is provided.

AMENDMENTS DID NOT RESOLVE THE DEPARTMENT’S CONCERNS stated in the previous analysis of bill as
X amended April 4, 2000.

X FURTHER AMENDMENTS NECESSARY .

DEPARTMENT POSITION CHANGED TO
X REMAINDER OF PREVIOUS ANALYSISOF BILL AS AMENDED April 4, 2000, STILL APPLIES.
X OTHER — See comments below.

SUWARY OF BILL

Under the Adm nistrative Procedure Act (the Act) within the Governnment Code, this
bill makes various changes to the | aws governing regul atory procedures.

SUWWARY OF AMENDMENTS

The May 10, 2000, anendnents:

renove the requirenents that a state agency provide the cost of each reasonabl e
alternative to a proposed regul ati on and give preference to the alternative
that neets the statutory requirenents and is the nost cost-effective.

specify that a state agency is not required to collect any additional data or
conduct an econom ¢ anal ysis when a quantitative figure for the cost inpact of
a proposed regulatory action is not possible.

specify that the requirenent to involve interested parties that would be
subject to compl ex proposed regulations in public discussions does not apply
where the state agency is required to i nplenment federal |aw and regul ati ons
whi ch the agency has little or no discretion to change or where the agency has
little or no authority to vary state | aw

specify that an agency's determ nation regardi ng the adverse inpact, or |ack
thereof, on businesses’ ability to conpete with businesses in other states
cannot be grounds for the Ofice of Adm nistrative Law (OAL) to refuse
publication of a notice of proposed action.

require the state agency to include the nane and tel ephone nunber of the
desi gnat ed backup contact person on the notice of proposed action.
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specify that a state agency would not be required to extend a public coment
period for an additional seven days or |longer if the agency would then m ss the
maxi mum period for which a notice is effective.

specify that working files for regul ations that have not been noticed for
public comment are not required to be maintained in one central |ocation.

specify that the docunents which a state agency nust furnish to the small
busi ness advocate are "public records.”

specify that the small business onmbudsman nust not advocate for or against the
adopti on, anendment or repeal of any regulation.

require the Ofice of the California Small Business Advocate to provide on its
Internet website the name and tel ephone nunber of the small business onbudsman

The May 10, 2000, anendnents require the OAL to:

keep each posting of the California Regulatory Notice Register on OAL's website
for at |east 18 nonths.

provide one or nore Internet links to proposed regulation text for public
access.

devel op the unique identification systemfor availability on OAL's website by
January 1, 2002.

The May 10 anendnents al so del eted the provision which would have allowed OAL to
decline on its own authority to publish a proposed action it deens is a change
wi t hout regul atory effect.

The May 10, 2000, anendnents renoved the | anguage requiring the regulatory action
backup person to be as know edgeabl e as the primary contact person, thus
resolving the inplenmentation concern in the departnment’s analysis of the bill as
anended April 4, 2000.

The April 25, 2000, anendnment corrected an inaccurate section reference,

resol ving one technical concern in the departnment’s prior analysis of the bill as
anmended April 4, 2000. The April 25 anmendnent al so nade ot her technical changes
that do not inpact this departnent.

Except for the changes di scussed above and the remaining technical concern, the
remai nder of the departnent's analysis of the bill as anmended April 4, 2000,
still applies. The remaining technical concern and the “Board Position” are
restated bel ow



Assenbly Bill 2439 (Wight)
Anmended May 10, 2000
Page 3

Techni cal Consi derati on

This bill specifies that definitions provided for the California Small Business
Advocate apply to Governnent Code Sections 15334.5 through 15334.8, inclusive,
unl ess ot herw se i ndi cat ed. However, these section nunbers, added in the bill as

i ntroduced February 24, 2000, were deleted and replaced with Sections 65054

t hrough 65054.5, thus, the referenced sections do not exist. The author’s office
may wi sh to consider changing the section nunbers identified to coincide with the
revi sed section numbers.

BOARD POSI T1 ON

Pendi ng.



